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SUBJECT: Comment Letter - ASBS Special Protections

The University of California, San Diego is writing to provide comments on the State's
proposed “California Ocean Plan, Areas of Special Biological Significance (ASBS) Special
Protections to Address Storm Water and Nonpoint Source Discharges.” The intention of this
letter is to focus relative comments on the overall process and proposed draft program based
on Scripps Institution of Oceanography’s significant involvement with protecting the San Diego
Marine Life Refuge, a designated ASBS.

While it is generally understood that the purpose of this document is to provide compliance
guidance for the Ocean Plan’s call for special protections for Areas of Special Biological
Significance, how this suite of prescriptive measures specifically meets the goals for ocean
protection is unclear. As leaders in ASBS protection efforts, UCSD/Scripps Institution of
Oceanography (S10) offers our extensive experience to help refine these protocois to more
ciearly create a nexus between compliance and ASBS protection.

As written, the special protections focus on prescribing unprecedented levels of water quality
monitoring but do not provide a programmaitic link between the collected water quality data -
and potential impacts to biological communities (e.g., the bioaccumulation data that will be
generated from the mussel watch). For example, the program could include a risk
assessment mechanism for adapting the monitoring program {0 specifically address
ecosystem impacts identified through the bioaccumulation study. Protecting biological
communities by evaluating the impacts from storm water discharges to the ASBS shifts the
emphasis to the ASBS ecosystem and not solely on water quality. Developing a refined
monitoring protocol that more specifically targets marine life protection may require revisions
to regulations such as the Ocean Plan. SIO, The City of San Diego, and Coastkeeper are at
the forefront of ASBS evaluation efforts and are currently gathering data to develop
management tools to monitor and assess impacts on ASBS ecosystems. Ecosystem
evaluations can be used as a baseline to refine these ASBS protection protocols. Although
maintaining natural water quality is one component in ASBS protection, a more
comprehensive policy that is protective of ASBS beneficial uses can be achieved by
developing appropriate measurements of biological indicators and incorporating existing
regional integrated monitoring programs. ‘
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The State should “stay-the-course” on their initiative to work with the marine scientists on the
natural water quality committee in refining definitions and protocols, rather than adopt a
separate process fo define natural water quality. Decisions regarding impacts to natural water
quality shouid be based on the scientific consensus established by the Natural Water Quality
Committee, rather than a comparison of discharge results to a reference station (may not be
scientifically comparable). If the Water Quality Committee is unable to reconcile a definition
on natural water quality, then a better metric may need to be developed (such as biological
indicators as discussed above).

The proposed monitoring should include an adaptive process that provides a framework for
dischargers that have already performed characterization monitoring to focus resources on
identified pollutants of concern rather than the entire suite of constituents in Table B (e.g.,
reasonable potential analysis). Furthermore, monitoring should assess management actions,
such as pollutant removal best management practice (BMP) effectiveness (before and after
monitoring), for identified pollutants of concern to provide real-time removal evaluations in lieu
of the proposed “end of pipe” characterization monitoring.

Lastly, the implementation schedule should consider established and verified scientific and
engineering practices to ensure resources areé spent on effective BMPs that will meet the
overall objective of ASBS protection. Compliance with the Time Schedule Order requirement
should be based on percent removal of pollutanis of concern by the BMP (identified through
effectiveness monitoring) rather than a prescriptive concentration reduction schedule. Many
of the effective BMPs will need additional time beyond the five years proposed to design,
install, and evaluate storm water treatment options.

We strongly urge the State Board to re-evaluate the format and content of this prescriptive
document and perhaps engage a small work group in reframing the approach to articulating
these guidance measures. We would be happy to serve on such a work group and look
forward to continuing to work with the State as partners refining the proposed protocols to
develop an effective ocean protection program. By working together, we work for the
betterment of ASBS protection and provide a value for society.

Sincerely,

Julie Hampel
University of California, San Diego
Environment, Health and Safety
Environmental Affairs Division Manager
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